
MAHONING TOWNSHIP BOARD OF SUPERVISOR’S MEETING

Monday, August 23, 2010


CALL TO ORDER:

John Wieczorek called the meeting to order at 7:00 p.m. at the Mahoning Township Building, 2685 Mahoning Drive East, Lehighton, PA 18235

PLEDGE OF ALLEGIANCE:

John Wieczorek led the Pledge of Allegiance.  
ROLL CALL:

PRESENT:

John Wieczorek, Chairman; Travis Steigerwalt, Vice-Chairman; George Stawnyczyj, Supervisor; Franklin Ruch, Supervisor; Linda Benner, Supervisor;  Thomas Nanovic, Solicitor and Natalie D. Haggerty, Secretary-Treasurer
QUESTIONS ON OR ADDITIONS TO THE AGENDA:

None
PUBLIC COMMENT:

Held the majority of public comment until discussion of agenda item Ordinance 2010-2  
Robert Miller, MVAA recognized several officers of our police department for their outstanding service in assisting our ambulance squad.
POLICE BUSINESS

Stacey Wisler and her son Seth publicly thanked Officer Meek and Officer Miller for retrieving his stolen dirt bike.  
Chief Barnes recognized Officer’s Meek and Miller for their professionalism and a job well done for charges against two juveniles for the theft of a dirt bike. Further investigation with efforts from Lehighton Borough Police Department discovered that the same juveniles who stole the dirt bike were the same individuals that have been burglarizing Lehighton Borough. 
Chief Barnes presented the Citizen Crime Prevention Award to Debbie Rex of 731 North 1st Street, Lehighton and Nicki Bower 126 Silk Street, Jim Thorpe for prevention of a solicited phone scam involving an 81 year young female resident of the township. 
APPROVAL OF MINUTES:

MOTION

Travis Steigerwalt made a motion to approve the minutes of the August 9, 2010 Board of Supervisors Meeting.  Seconded by Linda Benner. John Wieczorek, yes; Travis Steigerwalt, yes; Franklin Ruch, yes; George Stawnyczyj, yes and Linda Benner, yes.  5-0 vote. Motion carried.
OLD BUSINESS:

Mahoning Valley Country Club Amusement Tax

MOTION
Franklin Ruch made a motion to send a letter to Stephanie Kobal verifying that all amusement taxes have been paid up to April 30, 2005 when operation ceased and the property was sold.  Seconded by George Stawnyczyj.  John Wieczorek, yes; Travis Steigerwalt, yes; Franklin Ruch, yes; George Stawnyczyj, yes and Linda Benner, yes.  5-0 vote. Motion carried.

Elimination of Killed in Service Benefit (Removal of the killed in service benefit from the Police Pension Plan)
Need to talk with Audie Mertz; he is currently out on disability.  
Ordinance 2010-2 Outdoor Wood Fired Burner/Furnace
Public comment given:
Timothy Eckhart, 225 Breezewood Drive: Mr. Eckhart is an owner of an outside wood burner, he agrees that it needs to be regulated however going about this in the wrong manner. Stated he was a supervisor for sixteen years and knows the responsibility of a supervisor, the last thing the township needs is to draft an ordinance that will end up in the courts.  He stated that he does not believe that any of the supervisors own an outside wood burner so they may not know the benefits and workings of them. Mr. Eckhart gave many pros with the most important being stated as wood being a renewal fuel source. Does not know how many complaints the township has received; but as an owner of an out side wood burner he feels he should have some input as well as the objectors. The state passed regulations on August 19, 2010. These regulations were not available for tonight’s meeting; so with that being said Mr. Eckhart asked to postpone the adoption of ordinance until the board could receive more information and if the board would be willing to sit down at a workshop session with some owners and objectors to go over state regs, EPA regs and the pros and cons of outside wood burners. With that we can draft an ordinance together to be satisfactory to all.  
James Whitehead, 802 Twin Crest Drive: Thanked the Board for the opportunity to be here to discuss Ordinance 2010-2. The word ban is very discerning. Great dependency on fossil fuels, this ordinance is a step in the wrong direction. There is a need for alternative renewable energy and resources, by banning the installation of approved outside wood burners and heavily regulating existing ones you are  taking away our choice of how I heat my home. This ordinance eliminates our ability to heat our home and our hot water.   How will the calendar be used to determine the dates in this ordinance? Please consider state wide drafted regulations. It may be in all our best interests to look at before voting.
Susan Whitehead, 802 Twin Crest Drive: Would like to have the opportunity to further discuss this.  We have not had much time to gather information to present.  This ordinance was worked on for quite some time and I would like to be able to sit down and get the best out come for every one in the township.

Jim Whitehead, 641 Williams Avenue Walnutport, PA: I am not a current resident; but did grow up here and would like to come back to reside here.   Concern is future people interested in an alternative energy source would not have the opportunity to utilize it. 

Shelly Finnegan, 706 Twin Crest Drive: She was present to speak against out side wood fire furnace.  The benefits of burning one were discussed but nothing mentioned about what the smoke does to your neighbors.  I lived in my home for 22 years, this pits me against neighbors and friends.  The only word to describe the smell is putrid.  Mentioned nose burns, eyes tear, nose bleeds and headaches.  You put your head on the pillow at night and it smells of smoke.  If they’re concerned about the environment and fossil fuels take a look at what these burners do…they would not put a match to their burners if they were concerned for our environment.   You are affecting your neighbors.

Marvin Helfrich, 1382 Orioles Drive:  All these people with fireplaces, wood burners in the house.  Why do they say the outside wood burner causes more of smoke than the inside ones. I lived in township for 71 years.  Thought I was doing a good deed by installing one of these outside burners to conserve oil, now I’m the bad guy.

Herman Snyder, 1753 Strauss Valley:  Dealer of outside furnaces.  Has a furnace set up at the farm house approximately 30 feet away?  I don’t have any problems with the smoke.  Depends on the wood you use, that is what creates smoke.  Any one is welcome to come out to the house and look at the furnace.  If this ordinance goes through no one will want them.  

Keith Rex, 3176 Mahoning Drive West: Reiterates what all else is saying

Melissa Blocker, 555 Grist Mill Road: Three year owner of a wood burner. I burn it year round. I never had one complaint.  I have neighbors living all around me.  You only have a little bit of smoke in the morning as it is burning through out the day it is like a vapor coming out of it.  Welcome any to come to see how it actually works. 

Doug Hine: 1184 Twin Crest Drive: Comments are the same as stated.
Ryan Hoffman, 586 Strauss Valley Road: Does not have a problem.  If the stove is working correctly I don’t see the big problem.   He owns a corn burner. He does not use much; but wants to be able to when oil goes through the roof.   Realize a lot of people in the township own a lot of wood land and pay a lot of taxes on that and want to be able to use their property.  Need a compromise not a ban.
Leon George, 862 Orioles Drive: 9 year owner of outdoor wood burner furnace have 30 acres of woods.  Do not want to lose the opportunity to use my wood burner. I have an endless supply of trees to heat my home.  

Robert Barilla, More omissions to rotting wood.  9-10 year owner of an outdoor wood burner and it doesn’t pay itself off right away.  
Daniel Hine, 1284 Twin Crest Drive: Point of banning shouldn’t even be a consideration.  Agreement that we need more input

Timothy Eckhart gave 2 examples of two owners here tonight.  They installed for year round, for them to convert that stove for the time frame in which you are imposing will cost them $2000.00 a piece.  One of these people is a farmer.  He’s heating his house and heating the hot water for his milk house to scrub it down daily.  This would be an infringement upon this man.   The farmer is struggling enough in this township.  Where do we go from here? How do you put a time frame on existing boilers?  

John Wieczorek questioned how close to your nearest neighbor are these burners. Avg. 200 feet to qtr of mile.  Travis Steigerwalt added this has been in the works for a couple years.  Go back and look at and add a nuisance clause within the ordinance. Burn properly, burn efficiently, and must be Phase 1 EPA regulated and see what the state has.  Both sides made valid points would like to look at again.  George Stawnyczyj mentioned the points of chimney height and setbacks. 
MOTION

Travis Steigerwalt made a motion to table Ordinance 2010-2.  Seconded by George Stawnyczyj. John Wieczorek, no; Travis Steigerwalt, yes; George Stawnyczyj, yes; Linda Benner, yes and Franklin Ruch, no.  3-2 vote. Motion carried.   

NEW BUSINESS:

Addendum to Intermunicipal Agreement 
MOTION

Travis Steigerwalt made a motion to sign addendum to the Intermunicipal Agreement including the Borough of Nesquehoning pursuant to the Uniform Construction Code.  Seconded by Linda Benner.  John Wieczorek, yes; Travis Steigerwalt, yes; George Stawnyczyj, yes; Linda Benner, yes and Franklin Ruch, yes.  5-0 vote. Motion carried.   

CORRESPONDENCE:

John Wieczorek made a motion to approve and place on file correspondence dated August 23, 2010. Seconded Travis Steigerwalt. John Wieczorek, yes; Travis Steigerwalt, yes; Franklin Ruch, yes; George Stawnyczyj, yes and Linda Benner, yes. 5-0 vote. Motion carried. 
***T & M ASSOCIATES, TIMOTHY EDINGER, PE

RE: CAPITAL PROJECT GOALS AND GRANTS

***CEI ENGINEERING, SKIP SCHNEIDER, PE

RE: LIGHT POLE MOVEMENT-APPROVED CHANGE

***DEPARTMENT OF AUDITOR GENERAL, JAMES J. TEMPRINE, AUDITOR

RE: EXIT CONFERENCE FOLLOWING THE COMPLETION OF THE AUDIT OF THE PENSION PLANS FOR THE PERIOD JANUARY 1, 2007-DECEMBER 31, 2009 HAS BEEN SCHEDULED FOR 10:00AM ON AUGUST 20, 2010. 

***NANOVIC LAW OFFICES, THOMAS S. NANOVIC

RE: COPY OF LETTER SENT TO TIM EDINGER REGARDING STORMWATER FACILITIES MAINTENANCE AND MONITORING AGREEMENT AND DEVELOPMENT AGREEMENT REGARDING LOWES HOME CENTERS, INC.

***CARBON COUNTY CONSERVATION DISTRICT, CHRIS STORM, DISTRICT TECHNICIAN

RE: NPDES PERMIT RENEWAL APPROVAL LETTER WALMART SUPERCENTER PROJECT

***NANOVIC LAW OFFICES, THOMAS S. NANOVIC

RE: RIGHT OF WAY DEED WALMART PROJECT

***DONALD SMITH, PEMA BUREAU OF RECOVERY & MITIGATION

RE: HMGP LETTER OF INTENT-INELIGIBLE

***CARBON COUNTY PLANNING COMMISSION, IVAN O. MEIXELL, JR., PLANNER

RE: LENARD AND KAREN KOLEK MINOR SUBDIVISION REVIEW.  THE COUNTY PLANNING COMMISSION RECOMMENDS CONDITIONAL PLAN APPROVAL

***CARBON COUNTY PLANNING COMMISSION, IVAN O. MEIXELL, JR., PLANNER

RE: ESTATE OF ELIZABETH NOSAL MINOR SUBDIVISION. THE COUNTY PLANNING COMMISSION RECOMMENDS PLAN APPROVAL 

***RYAN BOWMAN

RE: COPY OF AN EMAIL SENT TO BOB MILLER, MVAA

***MAHONING TOWNSHIP PLANNING COMMISSION, PATRICIA L. SNYDER, SECRETARY

RE: ACTION TAKEN AT THE AUGUST 17, 2010 PLANNING COMMISSION MEETING

***NANOVIC LAW OFFICES, THOMAS NANOVIC

RE: COPY OF LETTER SENT TO CARBON COUNTY AND MAHONING TOWNSHIP PLANNING COMMISSIONS REQUESTING REVIEW AND COMMENTS OF PROPOSED AMENDMENTS TO THE MAHONING TOWNSHIP ZONING ORDINANCE REGARDING WIND TURBINES

***NANOVIC LAW OFFICES, THOMAS NANOVIC

RE: COPY OF LETTER SENT TO LEROY LEIBENGUTH REGARDING WHETHER OR NOT CHICKENS ARE LIVESTOCK

***NANOVIC LAW OFFICES, THOMAS S. NANOVIC

RE: EXPANSION OF NONCONFORMING STRUCTURE 

***NANOVIC LAW OFFICES, THOMAS NANOVIC

RE: COPY OF LETTER SENT TO JAMES NANOVIC PROVIDING A REVISED BLACK LINED COPY OF LEHIGHTON BOROUGH AND MAHONING TOWNSHIP EASEMENT AGREEMENT PER SUGGESTIONS MADE BY MAHONING TOWNSHIP BOARD OF SUPERVISORS

***CHIEF BARNES

RE: LEGISLATION ACTION PERMITTING MUNICIPAL POLICE TO USE RADAR

***MARK AMBROSE, T & M ENGINEERING

RE: INSPECTION REPORTS FOR WALMART

***NANOVIC LAW OFFICES, THOMAS NANOVIC

RE: COPY OF LETTER SENT TO CARBON COUNTY AND MAHONING TOWNSHIP PLANNING COMMISSIONS REQUESTING REVIEW AND COMMENTS OF PROPOSED AMENDMENTS TO THE MAHONING TOWNSHIP ZONING ORDINANCE RESCINDING  OF THE PRD ORDINANCE 

***NANOVIC LAW OFFICES, THOMAS NANOVIC

RE: ADDENDUM TO INTERMUNICIPAL AGREEMENT 

***T & M ASSOCIATES, TIM EDINGER

RE: GRANT OPPORTUNITIES

***PENNSYLVANIA DEPARTMENT OF TRANSPORTATION, 

RE: RIGHT TO KNOW LAW APPLIES TO OUR WINTER MUNICIPAL SERVICES/MAINTENANCE SERVICES AGREEMENT. REQUESTING JOHN WIECZOREK TO INITIAL AND DATE

***DEPARTMENT OF AUDITOR GENERAL

RE: EXIT CONFERENCE: NO FINDINGS OR WRITTEN OBSERVATIONS WERE ISSUED FOR BOTH PENSION PLANS, VERBAL OBSERVATIONS WERE MADE CHANGES TO THE 2009-2012 COLLECTIVE BARGAINING AGREEMENT NEED TO BE MADE 

***KEVIN WERNIT, 515 SAND SPRING ROAD JIM THORPE, PA

RE: APPLICATION FOR EMPLOYMENT WITH OUR POLICE DEPARTMENT FOR PART TIME

***T & M ASSOCIATES, TIM EDINGER, PE

RE: LOWES

***T & M ASSOCIATES, GREGORY DUNCAN, PE

RE: BRIDGE INSPECTIONS

MOTION
John Wieczorek made a motion to have T& M, township engineer conduct bridge inspections. Seconded by Franklin Ruch. John Wieczorek, yes; Travis Steigerwalt, yes; George Stawnyczyj, yes; Linda Benner, yes and Franklin Ruch, yes.  5-0 vote. Motion carried.     
OFFICIALS:

Travis Steigerwalt

· Thanked the road department for an outstanding job with the park. 

George Stawnyczyj

· Attended Airport Zoning Seminar

Linda Benner
· Proud of our police department.  

John Wieczorek 

· Pension Audits

· Met with township engineer with regards to grants. 
Broke for a brief executive session at 8:07 PM.  Reconvened at 8:35 PM
MOTION

John Wieczorek made a motion to forward the chief’s recommendation to terminate Officer Amie Barclay as Police Officer of Mahoning Township to Officer Barclay with notification of her right to request a hearing. Seconded by Linda Benner. John Wieczorek, yes; Travis Steigerwalt, yes; George Stawnyczyj, yes; Linda Benner, yes and Franklin Ruch, yes.  5-0 vote. Motion carried. George Stawnyczyj amended the motion to include coverage of health insurance until September 31, 2010.  Seconded by John Wieczorek.  John Wieczorek, yes; Travis Steigerwalt, yes; George Stawnyczyj, yes; Linda Benner, yes and Franklin Ruch, yes. 5-0 vote. Motion carried. 
MOTION
John Wieczorek made a motion to authorize our solicitor to pursue the completion of unfinished items in reference to Sunny Hill Farms Land Development or renew letter of credit. Seconded by Travis Steigerwalt. John Wieczorek, yes; Travis Steigerwalt, yes; George Stawnyczyj, yes; Linda Benner, yes and Franklin Ruch, yes. 5-0 vote. Motion carried.    
ADJOURNMENT:
MOTION

Linda Benner made a motion to adjourn the meeting at 8:40 PM.  Seconded by George Stawnyczyj. John Wieczorek, yes; Travis Steigerwalt, yes; Franklin Ruch, yes; George Stawnyczyj, yes and Linda Benner. 5-0 vote. Motion carried.
Respectfully Submitted,

Natalie D. Haggerty










Secretary-Treasurer
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